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M E M O R A N D U M 

TO: Board of Education, Sunset Ridge School District 29 

FROM: Brian P. Crowley, Shelli L. Anderson 

RE: Public Investigation Report 

DATE: March 2, 2020 

 

 
Introduction 
 

Since becoming aware of the illicit recording at Sunset Ridge School, the Board of 
Education and its administration have been committed to transparency with the school 
community. The Board of Education’s attorneys, Franczek P.C, have concluded the internal 
review of the factors that led to the assignment of Mr. David Garcia-Espinal to Sunset Ridge 
School. This report summarizes the review and the findings. 

 
This report is based on a comprehensive review of current law and best practices, and a 

review of various documents including (i) police reports; (ii) court records; (iii) prior background 
checks; (iv) vendor contracts; (v) ISBE compliance reports; and (vi) Board policies. Interviews 
of several School District employees were also conducted. This report summarizes the 
investigation findings that have guided the Board’s decision-making process to date.  

 
Criminal Investigation 

 
Mr. Garcia is the sole suspect regarding the illicit recording in the staff bathroom at 

Sunset Ridge School discovered on January 14, 2020. He has not been on School District 
grounds since January 14 and is yet to be arrested. The criminal investigation remains active and 
in the hands of the Northfield Police Department. There is nothing additional to report regarding 
the criminal investigation other than what has been made available by the Northfield Police 
Department and has already been shared with the public.  
 
Findings 
 

A. Mr. Garcia’s Employment 
 

OrganicLife, the School District’s food service company since 2014, hired Mr. Garcia to 
work as a food service employee at Sunset Ridge School on August 20, 2015. Mr. Garcia was the 
primary cook and spent almost all his time in the school kitchen during the school day. After 
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lunch he would clean the kitchen and end his shift at 2:00 p.m. At that time, he would begin 
working for Smith Maintenance as a night custodian. 

 
Smith Maintenance has been the School District’s third-party custodial firm since 2008. 

One Smith Maintenance employee assists the School District’s custodial staff at Sunset Ridge 
School during the day, and four Smith Maintenance employees work during the late afternoon 
and evening. Mr. Garcia’s first day of work for Smith Maintenance was on July 5, 2016, as a 
night custodian assigned to Sunset Ridge School. Mr. Garcia began his shift for Smith 
Maintenance at 2:00 p.m. and was responsible for the 7th-8th grade wing of Sunset Ridge School. 

 
B. Mr. Garcia’s Past Criminal Record 
 
Both OrganicLife and Smith Maintenance provided background checks for Mr. Garcia to 

the School District that showed no past criminal convictions or arrests. After the Northfield Police 
identified Mr. Garcia as the primary suspect in the recording incident at Sunset Ridge School, 
what appeared to be an arrest photograph appeared in news reports. 

 
This caused the Board’s attorneys to reach out to local police departments to determine if 

Mr. Garcia had prior criminal arrests or convictions, despite the clean background checks 
provided to the School District by the vendors. Through various FOIA requests, the School 
District was able to obtain public police records from the Villages of Northbrook and Glenview, 
and court records from the Cook County Circuit Court. 

 
Through information obtained from the Village of Northbrook, the School District learned 

that Mr. Garcia was the subject of complaints and police interviews related to his alleged presence 
in a women’s bathroom at the Northbrook Court movie theaters in 2010 and 2011. Mr. Garcia 
was never arrested or charged related to those incidents.  

 
Through information obtained from the Village of Glenview, the School District learned 

that the Glenview police department arrested Mr. Garcia in August 2012 for complaints that he 
engaged in lewd behavior in a women’s bathroom located at a Glenview movie theater in June 
2012. When the Glenview police located and arrested Mr. Garcia in August of 2012, they found 
false identification cards on his person and, as a result, he was charged with possession of 
fraudulent identification and misdemeanor disorderly conduct for the lewd behavior.  

 
According to court records, Mr. Garcia was convicted for possession of fraudulent 

identification and a subsequent parole violation. Mr. Garcia received a fine and probation, which 
ended in September 2013. The court proceeding provides no record of a conviction for the 
misdemeanor disorderly conduct charge related to the lewd behavior in the women’s bathroom at 
the Glenview movie theater. That charge appears to have been dropped.  
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C. Background Checks 
 

1. Background Checks Obtained 
 
Both OrganicLife and Smith Maintenance provided background checks to the School 

District for Mr. Garcia showing that he had no prior criminal convictions or arrests. Neither 
vendor, however, provided a fingerprint-based criminal history background check for Mr. 
Garcia. A fingerprint-based criminal history background check would have been more reliable 
because it is based on a fingerprint and not on criteria such as a social security number, name, 
birthday, which could potentially be manipulated. Here, the School District relied on the vendors 
to initiate the criminal history background checks. 

 
2. Legal Requirements  

 
The Illinois School Code, 105 ILCS 5/10-21.9, requires school districts to submit the 

following information to the Department of State Police for most applicants for employment 
with the School District: name, sex, race, date of birth, social security number, fingerprint 
images, and other identifiers. Regarding vendor employees, although the statute is susceptible to 
other interpretations, it can be read to require the School District to initiate the same process for 
vendor employees who have “direct, daily contact” with students. Vendor employees that do not 
have direct, daily contact with students are not required by law to have any criminal background 
check completed.  

 
The Department of State Police runs the fingerprint-based criminal history background 

check of the individual, which results in a report from the State Police and a report from the FBI. 
The State Police report includes past convictions and the FBI report includes past convictions 
and arrests. 

 
3. Would a Fingerprint-Based Criminal History Background Check Averted 

Mr. Garcia’s Assignment to Sunset Ridge School?   
 

It is not known with certainty what information Mr. Garcia’s fingerprint-based criminal 
history background check would have included. Despite attempts, we have been unable to obtain 
a fingerprint-based criminal history background check for Mr. Garcia to verify what it includes 
because neither the School District nor the vendors have a copy of Mr. Garcia’s fingerprint or his 
consent, which the State Police requires to run the fingerprint-based criminal history background 
check.  

 
Ultimately, if a fingerprint-based criminal history background check had been run for Mr. 

Garcia, it is more likely than not that his conviction for possession of false identification would 
have been included in both the Illinois State Police and FBI reports. His Glenview disorderly 
conduct arrest would have likely been included in the FBI report. If that information had been 
included in the reports, the School District would have had the discretion to determine whether 
Mr. Garcia could work at Sunset Ridge School based on the possession of false identification 
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conviction. Such a conviction, however, is not automatically disqualifying, and the School 
District must consider State and federal anti-discrimination laws when making hiring decisions 
related to criminal history of an applicant.  
 

The reference to the misdemeanor disorderly conduct arrest would likely not have 
included any detail on the face of the FBI report regarding the circumstances of the arrest other 
than providing that he had been arrested for “disorderly conduct.” Hiring decisions cannot be 
based on the fact that an applicant has a prior arrest, but can be made regarding the underlying 
factors related to the arrest. Obtaining the details of the arrest would have required the School 
District to identify the arrest as concerning and conduct further inquiry into the circumstances 
underlying the arrest. Typically, the first step is for a school district to question the candidate 
about the circumstances underlying the arrest. Whether a school district takes the additional step 
of locating and reviewing arrest reports depends in large part on the position the candidate is 
applying for and the nature of the arrest identified on the report.   

   
Given Mr. Garcia’s job duties in the custodial and food service positions, an identity 

fraud conviction and an arrest for “disorderly conduct” with no other information on its face may 
not have been concerning. If the School District had only interviewed Mr. Garcia regarding the 
disorderly conduct arrest, rather than review police and court records, he could have been 
dishonest about the disorderly conduct incident and the School District may have taken him at 
his word. Therefore, concluding that the School District would have prohibited Mr. Garcia from 
working at Sunset Ridge School based on a fingerprint-based criminal background report is only 
conjecture. This, however, should be a lesson learned. If a disorderly conduct arrest, or other 
vaguely described arrest that creates concerns, appears on a criminal background report, the 
School District should investigate the facts underlying the arrest regardless of the candidate’s 
position.   

 
4. School District Responsibility 

 
The School Code does not define what constitutes “direct, daily” contact necessitating a 

fingerprint-based criminal background check for a vendor employee. Whether Mr. Garcia’s 
position and responsibilities constitute “direct, daily” contact is open to interpretation. There are 
also legal interpretations of the statute concluding that the School District is not required to 
initiate a fingerprint-based background check in these circumstances.  

 
Regardless, the best practice would have been for the School District to have initiated a 

fingerprint-based criminal history background check. The School District’s business office was 
responsible for administering the vendor contracts. The Superintendent is responsible for 
ensuring management of the organization, operations, and resources for a safe, efficient and 
effective learning environment. Based on interviews with the Business Manager and the 
Superintendent, both had a misunderstanding of the best practice for background check 
requirements for vendor employees that work in the school. Both thought it was the vendors’ 
responsibility, not the School District’s. There are also significant extenuating circumstances that 
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aid in understanding why the School District thought relying on the vendor provided background 
checks was sufficient, which are as follows: 

 
o The vendors provided the background checks. 
o The School District interpreted the language in the vendor agreements, which we 

understand were developed and reviewed by prior legal counsel, to require the 
vendors, not the School District, to obtain the employee background checks. 
Language in the OrganicLife agreement regarding background checks includes 
language from the Illinois State Board of Education’s (ISBE) prototype food 
service agreement that requires the vendor to ensure, at its own expense, required 
fingerprint-based criminal history record checks are conducted on all vendor 
employees and results are provided to the School District per 105 ILCS 5/10-21.9. 

o The School District’s own policy, Policy 465.02, requires vendors to obtain the 
fingerprint-based criminal history background checks. 

o A 2017 ISBE audit (the most recent audit) conducted by the North Cook 
Intermediate Service Center (NCISC), which reviewed the School District’s 
overall compliance with the law, specifically found that the School District’s 
background checks on employees of firms contracting with the school board was 
compliant with the Illinois School Code. Based on a review of the School 
District’s files it has maintained regarding the audit, the background checks 
provided by OrganicLife and Smith Maintenance were provided to the NCISC for 
its review. 
 

Actions 
 

Working collaboratively with the Board and Superintendent, we have recommended 
certain actions available to the School District that the Board and Superintendent will announce 
and begin to implement.  

 
A. Vendor Contracts 
 
The School District has now initiated and received the fingerprint-based criminal history 

background checks on all OrganicLife and Smith Maintenance employees assigned to the School 
District, and all are qualified to work in the schools. The Board is continuing to review the 
School District’s current vendor contracts and will determine if it is in the best interest of the 
School District to continue those contracts for the next school year.  

 
B. New Policy and Procedures 

 
The Board will adopt a revised policy and procedures regarding fingerprint-based 

criminal background checks that exceed State requirements. A first draft of the new policy and 
procedures is expected to be reviewed by the Board at its March 11 meeting. In the meantime, all 
vendor employees and volunteers with a consistent presence at the schools have been required to 
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submit to fingerprint-based criminal history background checks initiated and obtained by the 
School District. 

C. Working with the State 
 

The School District has reached out to legislators to discuss possible legislation related to 
strengthening the background check process. We reached out to ISBE to encourage it to revise its 
prototype food service agreements to clearly state the background check responsibilities. We also 
reached out to ISBE and the NCISC to discuss ways to enhance its audit template and audit 
review process. The School District will continue to update the school community regarding 
these efforts. 
 
 
 
 


